
James Castello | Special Course 6: “A Decade of Revisions at UNCITRAL”
Plan of Lectures
In the five lectures, we will cover the amendments to the UNCITRAL Model Law on International Commercial Arbitration (developed by Working Group II during 2001 to 2006 and adopted by the Commission in 2006) and the comprehensive revision of the UNCITRAL Arbitration Rules (developed by Working Group II from 2006 to 2010 and adopted by the Commission in 2010).  References below to Articles of the Rules are from the 2010 version.
Lecture 1
· Introduction to UNCITRAL, its Working Groups, and the composition and working methods of Working Group II.

· The revision of Article 7 of the Model Law: the requirement of “written form” for enforceable arbitration agreements.
· The expanded definition of “in writing” in Option I of revised Article 7
· The abandonment of requirements as to form in Option II of revised Article 7

· UNCITRAL’s “Recommendation regarding the interpretation of article II (2) and article VII (1) of the Convention on the Recognition and Enforcement of Foreign Arbitral Awards (New York, 1958),” adopted in tandem with the revised Model Law in 2006.
Lecture 2
· Revisions reflected in Articles 1 to 11 of the 2010 UNCITRAL Arbitration Rules (“Introductory Rules” and first part of “Composition of Arbitral Tribunal”)

· Scope and application of revised Rules (Article 1)
· Model Arbitration Clause and Possible Waiver Statement (Annex)

· Problems relating to notices in the age of e-commerce (Article 2)

· Requiring a “Response” and impact on constituting the tribunal (Article 4)
· Appointing Authorities: their functions and designation (Article 6)
· Selection of arbitrators: particular issues as to timing of selection process, choice of tribunal size, statements of arbitrator independence, and special complications of multiparty arbitration (Articles 7 to 11)
Lecture 3
· Revisions reflected in Articles 12 to 21 (plus Arts. 27-29) of the 2010 UNCITRAL Arbitration Rules (remaining part of “Composition of the Arbitral Tribunal” and parts of “Arbitral Proceedings”)
· Replacing arbitrators and truncated tribunals (Articles 14-15)

· Arbitrators’ qualified immunity (Article 16)

· The Magna Carta for arbitrators’ procedural authority (Article 17)

· Joinder vs. Consolidation (Article 17)

· Presentation of evidence, including witnesses (Articles 20-21, 27-29)

Lecture 4
· Revisions reflected in Articles 21 to 32 of the 2010 UNCITRAL Arbitration Rules (“Arbitral Proceedings”)

· The handling of jurisdictional questions (Article 21)

· Scope of counterclaims / set-offs (Articles 21-22)

· Interim Measures – Two stages of revisions: in Article 17 of the Model Law and Article 26 of the Arbitration Rules
Lecture 5
· Revisions reflected in Articles 33 to 43 of the 2010 UNCITRAL Arbitration Rules (final part of “Arbitral Proceeding” and “The Award”)

· Default (Article 30)

· Waiver of Right to Object (Article 32)

· Forms of Awards and Majority Rule (Articles 33-34)
· Applicable law (Article 35)

· Termination of Proceedings (Article 36)
· Additional awards (Articles 39-40)
· Overseeing Fees and Costs – the expanded role of Appointing Authorities (Article 41)


2

